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COVID-19: PRISONS AND DETENTION IN AFRICA

Prisons and detention facilities are high-risk envi-
ronments for the spread of COVID-19, especially
where they are overcrowded, cannot maintain
adequate standards of physical distancing, sanita-
tion and hygiene, and are limited in their capacity
to ensure access to medical treatment.

In several countries around the world, the height-
ened risks of COVID-19 infection in prisons, com-
bined with new restrictions on visits and commu-
nication with people outside prison, has intensi-
fied anxiety and tensions amongst people held
within them, in some cases resulting in riots, es-
capes and violence.!

Ensuring the safety and health of both prison
staff, and people deprived of liberty, requires ur-
gent action to reduce the risks and consequences
of widespread COVID-19 infection.?

1. Prisons and detention facilities in Africa

Prisons in Africa are often considered the worst in
the world in terms of violence, overcrowding and
a host of other problems. Many are in a deficient
condition and their practices are at odds with hu-
man rights standards. Generally speaking, those
incarcerated in African prisons face years of con-
finement in often cramped and dirty quarters,
with insufficient food allocations, inadequate hy-
giene, and little or no clothing or other amenities.

According to the World Prison Brief, prisons are
overcrowded and under-resourced across Africa.?

Yet large numbers of people are held in prisons,
jails and other detention facilities. For example,
Nigeria detains around 71,500 people in prisons,
Kenya 51,000 and Ghana 14,500. In South Africa,
one of the continent’s wealthiest countries,
prison occupancy stood at 137% in March 2019 —
with 162,875 detainees.’ In cramped conditions,
and with communal activities such as eating,
showering and using the toilet, it is impossible for
prisons to comply with global advice on COVID-19
and physical distancing.®

Furthermore, people deprived of liberty are more
likely to have underlying health conditions, and at
greater risk of prevalence of HIV, viral hepatitis
and tuberculosis, which increase their vulnerabil-
ity to COVID-19 infection.’

In many African countries, more than 40% of the
prison population are pre-trial detainees, mostly
for minor non-violent drug offences.® Drug laws
and drug offences are a key driver behind over-
population of prisons because drug laws and re-
sponses are often disproportionate.®

2. Prions and COVID-19

People in detention are particularly vulnerable to
the COVID-19 outbreak.!® Recent news around
the world shows an outbreak of coronavirus cases
reported in prisons:



¢ InKenya, cases were reported in the Naivasha,
Kamiti and industrial area maximum prisons,*!
whilst around 40 people remain in isolation.

e Moroccan authorities have confirmed 53 new
coronavirus cases at a prison in the north-
western city of Tangier, bringing the total
infections inside prison facilities to 397.%2

e South Africa has registered 172 confirmed
cases of COVID-19 and three related deaths at
its correctional facilities, including inmates and
staff.’?

e Also in South Africa, two Eastern Cape prisons
have registered outbreaks after complaints
from prisoners that they are not receiving any
form of protection against the virus.'*

e In Cote D’lvoire, overcrowding in Abidjan
prisons has increased to 450%, with impacts on
various diseases and the availability of
medicines.

International Guidance on COVID-19 in Pris-
ons

Several of the key UN agencies have recently re-
leased a joint statement on COVID-19 in prisons
and other closed settings, urgently calling on po-
litical leaders to address the heightened vulnera-
bility of prisoners and other people deprived of
liberty to the COVID-19 pandemic, by taking all
appropriate public health measures, including re-
ducing prison overcrowding.'® (See Annex 1).

The UN High Commissioner for Human Rights,
Michelle Bachelet, has also called on govern-
ments to reduce prison populations urgently,
thus protecting people in places of detention, and
preventing uncontrollable outbreaks.’

These proposed measures are not new. They are
in line with existing international standards (such
as the Nelson Mandela Rules, ¥ the Bangkok
Rules,'® and the Tokyo Rules?®), and are also re-
flected in the African Commission on Human and
People’s Rights regional guidance (such as the Lu-
anda Guidelines?!). For several years, countries
have been encouraged to reduce prison popula-
tions. Now with COVID-19 spreading fast, these
measures need to be prioritised.

3. Policy responses around the world

There have been confirmed cases of COVID-19
amongst people deprived of liberty and prison of-
ficers in many countries.?? Several of these coun-
tries are taking measures to reduce the prison
population as a key strategy to prevent the spread
of the virus. For example-23

e Many US states are releasing people held

on pre-trial detention

e Afghanistan has provided pardons or early
release to around 23,000 people

e Brazil has given an estimated 30,000 peo-
ple ‘temporary release’

e Indonesia will grant early release to more
than 50,000 people

e |ran has released over 85,000 prisoners
(including 10,000 pardons)

e Myanmar has released around 25,000
people

e Turkey has released or transferred to
house arrest for 100,000 people

Some countries in Africa are also slowly starting
to take action, as the table in Annex 2 shows.

3. Recommendations

Governments should review cases of people in
detention, and take the following measures to
reduce the number of people in prison:

1. Suspend or reduce all arrests and admissions
into prisons and other detention facilities,
especially for non-violent and minor offences
— including those related to drug use and
possession for personal use, as well as
violation of curfew and ‘lockdown’ orders
relating to COVID-19 response measures.?

2. Limit the deprivation of liberty, including
pretrial detention, to a measure of last resort,
particularly in the case of overcrowding, and
to enhance efforts to resort to non-custodial
measures. These efforts should encompass
release mechanisms for people at particular
risk of COVID-19, such as older people and
people with pre-existing health conditions, as
well as other people who could be released
without compromising public safety, such as



those sentenced for minor, non-violent or
drug offences, with specific consideration
given to women and children.?®

3. Provide alternatives to pre-trial detention for
people held in pre-trial detention,
particularly those for minor or low-risk
offences such as people who use drugs and
low-level drug offenders. Alternatives such as
bail or electronic tagging could be provided if
deemed absolutely necessary.

4. Pregnant women and women with children
should immediately be considered for release
—through various measures such as bail, early
release, pardons or suspended sentences.

5. At risk populations (such as people who use
drugs, elderly prisoners, and those living with
HIV, hepatitis, tuberculosis or other
underlying  health  conditions) should
immediately be considered for release —
through various measures such as bail, early
release, pardons or suspended sentences.

6. Government should release individuals
sentenced for minor, low risk offences
(including non-violent drug-related
offences), and particularly those who have 18
months or less remaining of their sentence.

By reducing the prison population, these
measures will not only help to protect people in
prisons and detention facilities, but also staff
working in those facilities, lawyers and others
working in the criminal justice system.

Stop arresting people for minor offences

The police have a vital role to play in ensuring that
police stations, courts and prisons are not
overcrowded. They can help to reduce the burden
on government institutions at this crucial time. To
do this, the police should not arrest people for
minor offences such as drug possession or use.
Where strictly necessary, non-custodial measures
should be used instead such as diversion, a
warning or bail 2

Fulfil and protect the human rights of people in
prison and detention

Prisons need to ensure that the human rights of
those in their custody are respected, including the
right to health, and that people are not cut off
from the outside world. Crucially, those in
detention must have access to information and
adequate healthcare provisions.?’ This includes:

1. Improving standards of sanitation and
hygiene, including by ensuring the stock of
soap, drying materials for hand washing,
alcohol-based hand sanitisers that contain at
least 60% alcohol, and environmental
sanitation and disinfection.

2. Ensuring the availability of personal
protective equipment, especially for prison
and healthcare staff, and clear guidance on
when and how to use it.

3. Ensure availability of testing for COVID-19,
and access to medical treatment for people
deprived of liberty. Those who need medical
treatment should be transferred to a hospital
or health care facility.

4. Everyone, including those placed in isolation,
should be allowed every day two hours of
meaningful human contact as well as the
ability to access legal advice and
representation.

5. Ensure that people deprived of liberty are
provided with additional psychological
support.

6. Restrictions on external visits should be
proportionate, and compensated with
increased access to phone or online
communication for free.

Measures should also be put in place to ensure
that organisations can continue detention
monitoring. The World Health Organisation has
stressed that the COVID-19 outbreak must not be
used as a justification for objecting to external
inspections. 2 Independent international or
national bodies with mandates to prevent torture
and other cruel, inhuman or degrading treatment
or punishment must still be able to monitor
detention centres.
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